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1 



BILL 

TO 


Amend the Health and Safety at Work etc. Act 1974 so as to A.D. iwj. 
provide for the control of smoking in places of work; and for 
connected purposes. 


B E IT ENACTED by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows:— 


1. After section l(lXa) of the principal Act (preliminajy provisions) Exnuion of 
there shall be inserted— purposes of 

**(aa) ensuring that such persona while working on any enclosed ^Wbrkse^Aci* 
premises other than exempt premises an able to do so is an irw. 
environment when «w»*»tri«j does not taka place; 1 *; 


10 


Id 


mptaymaita 
control of 

haMh| fri |sls/y>f 

sftwS. 


2. —(1) After section 2(2Xt) of the principal Act (general dudes of GcasssJ duties of 
employers to their employees) then shall be inserted— 

"(f) the prevention of smoking, whether by employees or other 
persons having access to the place of work, in any place of work 
consisting of enclosed premises (not being exempt pr emises) : 
under the employer’s control except as may be permitted under 
section 9A orthis Act.". 

(2) In section 2(3) of the principal Act, after the word "employees" 
where it first occurs, then shall be ioserted the words “(including the 
establishment of a non-smoking policy)". 


20 3. In section 4 of the principal Act (genoal duties of persons concerned Gmeiidwyof 

with premises to persons other than their employees), after the words pewti 
"such measures ", there shall be inserted the words " (includin g ww wn—■ concerned with 
to prevent smoking on the premises (unless they are exempt premises) by ?*■“***■ «* *» 
jaersoMuaing them, except as may be permitted under section 9A)." 
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Further previsions 
u to smoking and 
the rights of 
employees. 


4. After section 9 of the principal Act there shell be inserted the 
following:— 

"Designation of 9A. Subject to any health and safety regulations under 
uur for section 15(6AXd) of this Act, an employer, or a person 

saokiQs. who has control of premises to which section 4 of this Act 

applies, may designate pan (but not the whole) of a place 
of work as an area where smoking is permitted but 
nothing in this Act shall require an employer or such a 
person to designate such an area. 


5 


Ptohibhioo of SB. No person shall smoke in a place of work consisting 10 

ttnotog except of enclosed premises (not being exempt premises) to 
tattanpaud which this Act applies except in an area designated under 

section 9A above. 

hilhu of 9C—(1) No employee shall be required by his contract 

employees. of employment or otherwise to work In a smoking area. 15 


(2X*) Any employee shall be deemed to have: been 
unfairly dismissed for the purposes of the 1978 Act if— 

(i) he is dismissed and the reason for the 
dismissal is lus refusal to work in a smoking 
area; or 20 

(li) he' terminates his contract of 
employment with or without notice and the 
reason for the termination is the failure of his 
employer to provide him with work in a non- 
smoking area 25 

(b) For the purpose of this subsection "reason” 
means the principal reason. 


(3) Every employee shall have the right not to have 

action (short of tairgfl ogniiist him by his 

employer for the purpose or compelling him to work in a ' 30 
smoking area. 

(4) Subsection (1) of section 140 of the 1978 Act 

(restrictions on contracting out) shall apply to any 
provision whereby an employee is required to forego his 
rights under this section. 35 


(5) This section does not apply to an employee who is 
required by his contract of employment to work on 
exempt premises. 

(8) For the purpose* of this section— 

”tbe 1978 Act” means the Employment Protection 40 
(Consolidation) Am 1978; 

"non-smoking area” means so much of any premises 
as is not a amoldng area; and 

**tmoking area” means an area deal $aixod under 
section 9A of this Act and, in the esse of any 45 
failure by the occupier of a workplace to comply 
with the duties as to smoking imposed on them 
by section 2(3X0 or, as the case may be, sccuoa 
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5 


10 


15 


20 


25 


30 


4 of this Act, the expression shall include any 
pan of the workplace where smoking regularly 
takes place”. 

5. After section 13(6) of the principal Act (health and safety Hsshhuc Safety 
regulations) there shall be inserted the following: — refuluiena as to 

smoking. 

“Regulations 6AThe Secretary of State shall make health and safety 

regulations— 

(a) with respect to the designation of smoking areas for the 

purposes of section 9A of this Act; 

(b) specifying categories or descriptions of premises as ex em pt 

premises; 

(e) specifying or providing for the determination of the 
w«™«" permitted size, area or capacity of areas 
designated or to be designated under section 9A in relation 
to the total area or capacity of the premises of which 1 any 
such area forms part; 

(d) prohibiting the designation of areas under section 9A in 

such categories of premises as are specified in the 
regulations; 

(e) requiring the consultation of employees as to the designated 

areas under section 9A and the adoption of non*smoking 
policies in places of work; 

(0 prescribing the design of signs, giving notice of requirements 
of the provisions of this Act and of the regulations as to 
smoking, including the wording and symbols to be used on 
’suebsigns; 


(h) regulating or prohibiting the provision of ashtrays at the 
entrances to or within enclosed places of work.”. 


making requirements as to the provision within enclosed 

fetch number and size, and in such poaitions^asmSy 
be specified in the regulations; and v 


6. In section 33 of the principal Act (offences)— oflv 

(a) after subsection (l)(b), there shall be inserted— 

35 “(bb) to contravene section 9B;“; and 

(b) in subsection (2), after the word “paragraph” where it lint occurs 

there shall be inserted “(bb),”. 


7. In section 53(1) of the principal Act (general interpretation of Amendment of 
Pan I):— **aion 31 of 1»M 

40 (a)after the definition of “the Executive” there shall be inserted— Ac< ~ 

““exempt premises” means premises specified as exempt 
premises in health and safety regulations made under section 
15(6AXb) of this Act;”; 

(b) at the end of the definition of “premises” there shall be inserted 
45 “and, for the purposes of so much of this Act as relates to 

smoking, premises are endosed if they are situated between a 
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floor and a ceiling or roof and are enclosed on all tides by walls 
or windows (exclusive of doors or passage ways) extending from 
the floor to the ceiling or roof;'*; and 

(c) after the definition of "selfamployed persons'* there be 
Inserted— 5 

“smoking" inclu d es having a lighted cigarette, cigar; pipe 
or any other smoking equipment and “smoke” shall he 
construed accordingly;'*. 


Interpretlioo. g. In this Act, “the principal Act" means the Health and Safety at Work 

1974.0 37. etc. Act 1974. 10 


Short tide. 9.—(1) This Act may be cited as the Health and Safety at Work 

co mmenermcB i (Tobacco Smoking ) Act 1993: 

A&dcxtcat. 

(2) This Act shall come into force on such a day as the Seeetary of State 

may by order made by statutory instrument appoint, and different days 
may be appo i nted under this sooseeddn for different purposes. 15 

(3) This 4ct shall extend to Scotland. 
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